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Agreement between the Government of Canada and
the Government of the United States of America on Air Quality (1991)

Article V (Assessment, Notification, and Mitigation)

1. Each Party shall, as appropriate and as required by its laws, regulations and policies,
assess those proposed actions, activities and projects within the area under its
jurisdiction that, if carried out, would be likely to cause significant transboundary
air pollution, including consideration of appropriate mitigation measures.

2. Each Party shall notify the other Party concerning a proposed action, activity or
project subject to assessment under paragraph 1 as early as practicable in advance
of a decision concerning such action, activity or project and shall consult with the
other Party at its request in accordance with Article XI(Consultations).

3. In addition, each Party shall, at the request of the other Party, consult in accordance
with Article XI(Consultations) concerning any continuing actions, activities or projects
that may be causing significant transboundary air pollution, as well as concerning
changes to its laws, regulations or policies that, if carried out, would be likely to
affect significantly transboundary air pollution. [...]

5. Each Party shall, as appropriate, take measures to avoid or mitigate the potential
risk posed by actions, activities or projects that would be likely to cause or may

be causing significant transboundary air pollution. [...]

Article XIII (Settlement of Disputes)

1. If, after consultations in accordance with Article XI(Consultations), a dispute
remains between the Parties over the interpretation or the implementation of this
Agreement, they shall seek to resolve such dispute by negotiations between them.
Such negotiations shall commence as soon as practicable, but in any event not later
than ninety days from the date of receipt of the request for negotiation, unless
otherwise agreed by the Parties.

2. If a dispute is not resolved through negotiation, the Parties shall consider whether
to submit that dispute to the International Joint Commission(IJC) in accordance with
either Article IX(Responsibilities of the International Joint Commission) or Article X
(Review and Assessment) of the Boundary Waters Treaty. If, after such consideration,
the Parties do not elect either of those options, they shall, at the request of either

Party, submit the dispute to another agreed form of dispute resolution.
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